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Conservation Advisory Council Comments on the Sheffield Gardens 
Proposed Project 

May 8, 2025 

1. Traffic 
a. Page 129 states that accident rate is currently 3 times the rate for similar 

intersections in the state. Their solution is an increase in the light interval, 
increasing the yellow light time by one second(from 5 to 6 seconds) to reduce 
rear end collisions. Perhaps an alternate solution would be a rotary(traffic 
circle). It should be considered in the upcoming NY DOT study. 

b. The traffic Level of  Service(LOS) for the intersection of traffic exiting the 
Sheffield Gardens is predicted to be rated at an F, the lowest rating. How is it 
possible to build a project that will have the lowest grading to start.  

c. In addition, 9 intersection approaches are predicted to have downgraded LOS 
due to this project. 

d. The traffic volume in this part of Rte. 17K is already overburdened. Without a 
massive upgrade to the highway, traffic delays and accidents will increase and 
cause a degradation in the town’s quality of life.  

e. The DEIS states that anywhere from 1,136 to 2,406 trucks will be needed to 
move excavated materials out and bring imported materials to the site. This will 
be done through one entrance/exit, with an expected 75% of the trips coming 
from the Rte 17K/208 intersection to the east. This necessitates a left turn into 
the sight. If the dedicated left turn lane is not completed before this occurs,  
traffic issues could be acute. Even with a dedicated left turn lane in place prior to 
this massive movement of materials in and out of the site, the traffic will be 
severely impacted. There is no mention in the document how this will be 
handled and the impact it may cause on the community.  

2. Waste Water Treatment Plant (WWTP) 
a. On-site WWTP will be located next to a 64 year old business(Richard’s ice cream 

stand). Odor issues that arise could affect business detrimentally. 
b. Amount of discharge of WWTP into the neighboring wetlands could overwhelm 

the maximum capacity of the drainage, overwhelming the neighboring 
businesses and culvert just east of Richard’s. 

c. Nutrients (nitrogen and phosphorus) in the effluent if not removed under the 
right conditions (high temperatures, stagnant water flow) could help to 
contribute to an algal bloom on the adjoining wetlands. 
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d. The applicant mentioned hooking into the VOM or TOM WWTP but never gave an 
explanation as to why both were rejected.  

3. Sight lines 
a. The size and height of the apartment complex located on the highest point on 

the property with the loss of trees would lead to the conclusion that the building 
site lines will be visible from many locations and may not fit in with the 
aesthetics of the area, especially the historical village of Montgomery. 

4. Reduction of trees 
a. The reduction of the number of trees over 12 inches in diameter from 369 to 288. 

The applicant does not believe that the number of trees to be removed and 
replaced is significant, but doesn’t offer any explanation. We feel an explanation 
is warranted.  

5. Preservation of Open Space 
a. On page 42 of the DEIS, it reads  

 

The proposed undeveloped portion of the Site occupies 24.14 acres or 46% of the 
parcel. The remaining open space will help conserve the Town’s natural resources in a 
sustainable, contiguous area of undeveloped lands. 

 
This is an excellent idea. Has the developer considered making all or some of this 
land into a permanent conservation easement, to remain undeveloped in 
perpetuity? 

6. Wildflower and Native Plants 
a. The CAC recommends incorporating areas of dedicated plantings of wildflowers 

and native plants to reduce maintenance and increase food sources for native 
wildlife and plant pollinators. 
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NEW YORK OFFICE 
33 Airport Center Drive, Suite 202, New Windsor, NY 12553  
845-567-3100  |  F: 845-567-3232  |  mheny@mhepc.com 

 

 
PENNSYLVANIA OFFICE 
111 Wheatfield Drive, Suite 1, Milford, PA 18337 
570-296-2765 |  F: 570-296-2767  |  mhepa@mhepc.com 

 
  
To: Planning Board Members, Sue Hadden, Richard Hoyt, Esq., Bonnie Franson, AICP, CEP, PP 
 
From:  Shawn E. Arnott, P.E. 
 

Date:    8 May 2025 
 
Re: Sheffield Gardens – DEIS Review 

Tax ID: 29-1-5.1, 5.2, 5.3, 5.4 and 5.5 
Town of Montgomery Orange County, New York  

  PB# 22-9 
 

The following document was reviewed by our office: 
 

• Draft Environmental Impact Statement prepared by Engineering & Surveying Properties 
dated 30 January 2024 

• Response Letter prepared by Engineering & Surveying Properties 20 September 2024 
• Realty Subdivision and Lot Consolidation Plan (1 Sheet) prepared by Engineering & Surveying 

Properties 19 September 2024 
• Site Plan (22 Sheets) prepared by Engineering & Surveying Properties dated 20 September 

2024 
 

Our comments are below: 
 

 #  Comments  Notes  Status 
MHE DEIS Comments 8 May 2025 
1. Table 1.3 should be updated to identify the Town of 

Montgomery as an MS4 for the proposed waiver request for 
the ability to disturb more than 5 acres at one time as opposed 
to NYSDEC. 

  

2. Table 1.3 identifies bedrock and blasting removal procedures 
as mitigation measures; however, these measures have not 
been included in the DEIS. 

  

3. With regards to Tabel 1.3, the applicant should evaluate the 
potential impacts of the proposed sewer plant under Aesthetic 
Resources. 

  

4. Throughout the document, the wastewater treatment and 
proposed water facilities are noted to be operated by a 
transportation corporation in the future.  The Town of 
Montgomery Town Board has expressed their desire via letter 
to the applicant to accept dedication of the proposed water 
and sewer improvements.  As such, the document should be 
updated accordingly. 

  

5. Under Section 2.3.4 - Water, the applicant has a typo where 
61,630 gallons per day is noted as the proposed water use 
whereas our office understands the total water use proposed 
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is 61,360 gallons per day. 
6. Appendix B1 includes test pit locations and logs of excavation 

exploration for ground water and rock.  Our office notes that 
no test pits were performed in the vicinity of the proposed 
sewer treatment plant nor the proposed commercial building. 

  

7. Section 3.1.2 should include the supporting documents for the 
cut/fill analysis. 

  

8. Under Section 3.1.3 – Bedrock Removal Procedures, the 
applicant notes that rock removal by blasting is not anticipated 
and if blasting is required for the project, they will “be 
addressed by the construction contractor through a pre-
blasting analysis and development of a blasting protocol.”  The 
blasting protocol should be developed as part of the 
Environmental Impact Study. 

  

9. Under Section 3.2.2, the applicant should evaluate the existing 
culvert east of the project site that conveys water from the 
large wetland south of Route 17K under 17K to the north 
towards the Scott’s Corners Golf Course.  Our office notes that 
additional volume of run-off will be generated by the project 
as well as the proposed wastewater treatment plant discharge.  
The applicant should evaluate the effects on this culvert with 
the increased volume of surface water. 

  

10. Section 3.2.2 – Surface Water Bodies, Floodplains & Wetlands 
analyzes the construction of the wastewater treatment plant 
outfalls impacts to the existing 100-foot adjacent area 
associated with the NYSDEC wetland to the east of the project 
site.  The applicant should evaluate impacts to the buffer and 
wetland should the wastewater treatment plant be moved 
further south on the site. 

  

11. Under Section 3.2.3 – Mitigation Measures, the applicant 
should evaluate moving mitigation measures such as relocating 
the proposed wastewater treatment plant farther interior to 
the site away from NYS Route 17K as a potential mitigation 
measure. 

  

12. Section 3.3.2 notes that figure 3.3A includes all locations of 
proposed monitoring wells.  The figure should identify all 
monitored wells as it is unclear where the Valley Central High 
School wells, 408 Bailey Road Well, and 6 Montgomery Heights 
Well are shown. 

  

13. Section 3.3.2 – Potential Impacts should be updated to discuss 
the draw down resulting from pumping wells 2 and 3 on the 6 
Montgomery Heights Well. 

  

14. The photo renderings prepared in Appendices G2 and G3 do 
not appear to include the proposed 106-foot-tall water storage 
tank. 

  

15. Within Section 3.8, the applicant should evaluate aligning the 
site driveway with Bailey Road pursuant to requests by 

  

JaneSamuelson
Text Box
Land

JaneSamuelson
Text Box
Land

JaneSamuelson
Text Box
Land

JaneSamuelson
Text Box
Surface Water

JaneSamuelson
Text Box
Surface Water

JaneSamuelson
Text Box
Surface Water

JaneSamuelson
Text Box
Ground Water

JaneSamuelson
Text Box
Ground Water

JaneSamuelson
Text Box
Aesthetics

JaneSamuelson
Text Box
Traffic

JaneSamuelson
Text Box
8.6



8.7


8.8





8.9







8.10






8.11




8.12



8.13


8.14


8.15



Sheffield Gardens (22-9)  8 May 2025 

Page | 3 

NYSDOT in an email dated 6 May 2025 from Zakaia Alam of 
NYSDOT.  Coordination for alignment should be directed to 
NYSDOT. 

16. Section 3.8 should be updated to consider connecting the end 
of Montgomery Heights Road with a proposed site driveway 
and providing an emergency access gate at the existing 
intersection of Montgomery Heights Road with NYS Route 17K. 

  

17. Section 3.8 should consider required improvements to 
dedicate the proposed site access road to the Town of 
Montgomery to the proposed intersection with Montgomery 
Heights Road. 

  

18. Section 3.17.2 should be updated to consider an updated 
construction timeline as the DEIS notes that construction is 
anticipated to commence in Spring of 2025. 

  

19. Section 3.17.2 should be updated to evaluate all required 
NYSDOT improvements prior to Phase I of construction on the 
site. 

  

20. Section 3.17.2 should be reviewed where it states “the 
majority of the truck trips will come from and leave from the 
east via NYS Route 17K, limiting the use of Town roadways and 
use the project entrance drive”.  Will the import of select 
materials realistically be delivered from the east?  The two 
nearest quarries are located to the west of the site. 

  

21. The applicant should include a blasting plan within Section 
3.17.3. 

  

22. Section 4.3 should be updated within the sewer service 
discussion to evaluate moving the wastewater treatment plant 
further interior to the site, away from the neighbors to the 
north of the site. 

  

23. The applicant should review Chapter 5 – Long Term Impacts 
within the increase in local traffic discussion as NYS Route 207 
and Wisner Avenue intersection is discussed; however, was 
this intersection studied as part of the project? 

  

24. The Board should consider requiring a post construction 
groundwater monitoring study as a mitigation measure for the 
proposed on-site wells. This study would be performed by the 
applicant and escrow established by the applicant to have their 
hydro-geologist review the study. The study would evaluate 
the impacts of the proposed well/ water usage on the existing 
wells near the site. The timing and length of this study should 
be discussed by the Board; however the timing of the start of 
the study being 3-12 months after the final Certificate of 
Occupancy would seem appropriate.  

  

MHE SWPPP Comments 8 May 2025  
1. The 31,000 sq. ft. of retail space and parking must be included 

in the SWPPP report. 
  

2. The impervious area of PR-A2 appears to be double the 0.102   
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acres of impervious shown in the CN calculations. Please verify 
the amount of impervious area. 

3. It appears that the start of the TC path for PR-A1 and PR-B1 is 
in an impervious area. If this is correct, revise the TC path 
calculation accordingly. 

  

4. A TC path of 23 and 25 minutes as shown for areas PR-A1 and 
PR-B1 appears to be too long for an area that has 
approximately 60% impervious. 

  

5. The plans show NYSDEC buffer disturbance. Provide a wetland 
disturbance permit for the proposed disturbance. 

  

6. The plan shows ACOE wetlands on top of NYSDEC wetlands. 
Verify if the wetlands are ACOE or NYSDEC wetlands. 

  

7. Show the required grading for the swale located in the 
northwest of the site by the emergency access drive. 

  

8. 8. Provide access for Infiltration Basin A1 and the associated 
forebay. 

  

9. The increase in impervious for the road widening must be 
taken into account in the proposed SWPPP report. 

  

10. Revise the TC path for PR-A2, as the one shown does not 
accurately reflect the proposed development. 

  

11. The plans show that additional water could be directed 
towards the dwelling on Montgomery Heights Road. Provide 
swales or other measures to ensure runoff isn’t directed 
towards neighboring properties.   

  

12. Show how the project will not increase runoff to NYS Route 
17K. 

  

13. For Pond BB1 to be considered a bioretention basin, the lowest 
orifice must be 0.5 ft. above the bottom of the basin.  The 
HydroCAD current shows the pond’s first orifice at an elevation 
of 0.75 ft. above the bottom of the basin. 

  

14. The detain Basin A-2 must have a starting elevation at the 
lowest orifice elevation, which based on the HydroCAD model 
is elevation 398.  No storage is allowed to be calculated below 
the lowest orifice elevation. 

  

15. The detain Basin B-1 must have a starting elevation at the 
lowest orifice elevation which based on the HydroCAD model 
is elevation 405.  No storage is allowed to be calculated below 
the lowest orifice elevation. 

  

16. The forebay A-1 must have a starting elevation at the elevation 
of the lowest outlet which based on the HydroCAD model is 
408.  No storage is allowed to be calculated below the lowest 
outlet elevation. 

  

17. The forebay A-2 must have a starting elevation at the elevation 
of the lowest outlet which based on the HydroCAD model is 
398.  No storage is allowed to be calculated below the lowest 
outlet elevation. 

  

18. The forebay B-1 must have a starting elevation at the elevation   
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of the lowest outlet which based on the HydroCAD model is 
407.5.  No storage is allowed to be calculated below the lowest 
outlet elevation. 

19. The infiltration basin must have testing meeting the NYSDEC 
Stormwater Design Manual requirements and these tests must 
be witnessed by a representative of the Town. 

  

20. Based on the test pit information, it appears that the 
infiltration basin will not meet the NYSDEC required separation 
from ground water, applicants engineer to discuss. 

  

21. Provide at least one foot of free board for all the proposed 
basins for the 100-year storm event. Bioretention /basin BB1. 

  

22. The water quality calculation sheet shows an impervious area 
of 5.322 acres, while the HydroCAD model shows an 
impervious area totaling 13.225 acres.  Revise the WQv 
calculation to include all proposed impervious areas. 

  

23. The water quality calculation sheet only shows a bioretention 
basin providing 0.588 acre feet of water quality which is less 
than the required.  Applicant’s engineer to discuss how the 
WQv is being met.  Also, the sheet shows the bioretention 
basin providing 0.588 acre feet of WQv and RRv. This does not 
appear to be correct. Applicant’s engineer to discuss. 

  

24. Provide a phasing plan to show how not more than 5 acres will 
be disturbed at any one time. 

  
 

MHE DEIS Completeness Comments 8 March 2024 
1. Regarding the Construction sections of the DEIS, the number of 

trips leaving the site during construction by semi-trailer dump 
trucks is estimated to be approximately 514 or 518 (both 
approximations are listed in the DEIS).  However, the trips for 
trucks bringing in materials (importing) is not included. This 
estimate should be calculated and added to the DEIS.  Also, it is 
more likely that the truck trips will be generated by tri axle 
dump trucks, thereby increasing the total number of trips.  The 
Applicant should recalculate the construction trips accordingly. 

 Addressed 

2. Although reducing idling time is beneficial in terms of GHG 
emission reductions, the Applicant should consider if 
additional measures can be taken to reduce the carbon  
footprint of the construction process. 

 Addressed 

3. Regarding Geology, Soils, and Topography, the following items 
need augmentation or inclusion in the DEIS under this item: 

• A Soils Report 
• Mapping of sensitive soils (soils with shallow 

depth to bedrock, shallow water table, high 
erodibility characteristics or having greater 
than 20% clay content). 

 Addressed 

4. Regarding Surface Water Resources, the Wetland Report letter 
dated March 24, 2023 is not included in Appendix C2 as 
indicated on page 52; the Appendix only includes the map.   

 Addressed 
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       This report should include the parameters outlined in the 

      scope: 
• Wetlands types, including soils, vegetation, and 

hydrology 
• Wetlands acreage (included in DEIS) 
• Pertinent jurisdiction (included in DEIS) 
• Functional analysis of the wetlands.  While 

required in the scope, the DEIS states on page 
52 that “A wetlands functional analysis… will be 
provided prior to final Planning Board 
approval.” 

5. Regarding Groundwater Resources/Water Supply, the results 
of a 72-hr well test were not included in the DEIS, nor are the 
results of water quality testing from a NYS-certified lab. 

 Addressed 

6. The applicant should address the Montgomery Heights Road 
Dedication.  Fire apparatus turn around(s) should be 
considered. 

The applicant’s Realty 
Subdivision and Lot 
Consolidation Plan 
identifies 18,000 +/- 
square feet of land 
area for the east west 
portion of 
Montgomery Heights 
Road to be dedicated 
to the Town; 
however, the north 
south portion of 
Montgomery Heights 
Road is not noted to 
be dedicated to the 
Town and this 
portion of the 
roadway refers to 
Note 17 which does 
not appear to apply.  
Further, the applicant 
has not agreed to 
provide turnarounds 
for plowing purposes 
nor for fire apparatus 
purposes. 

 

7. In the Visual Analysis, View Point #4 should be corrected.  Addressed 
8. See comments from Vice-Chair Beaumont in Exhibit A.  Addressed 
MHE Comments 3 May 2023 
1. The applicant has revised the layout and geometry of the 3 

buildings proposed on the site.  Some of the other changes on 
the site include: the increase in height of the proposed water 

 Statement 
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storage tank from 100 feet to 115 feet, the location of the 
proposed access drive connection with NYS Route 17K, size of 
the proposed Lot 1 from approximately 1.44 acres to 9.17 
acres. 

2. The Board should discuss any potential necessary updates to 
the adopted scope for the project with the Board’s Planner 
and Attorney. 

 Statement 

3. Some considerations for the Board to discuss with regards to 
the scope include the following: 

A. The proposed water storage tank will be taller in 
height and could affect the Visual Impact Study.   
 

B. The proposed improvement are now located within 
the 100 foot radius of the existing well casing on the 
eastern end of the property.  Our office is concerned 
with de-icing agents, and other spills that could have 
an effect on the potable water supply due to its 
proximity to the existing well proposed to serve the 
property.  

 

C. The applicant should confirm that the proposed 
additional water storage will not serve other parcels 
considered under the application.   

 
D. The proposed Lot 1, which will contain future potential 

retail space has been shown as 31,000 square feet for 
SEQRA purposes only.  The water, sewer, and drainage 
demands should be reviewed and determined if 
additional scope changes will be necessary. 

 
E. The proposed access change to NYS Route 17K will 

change with regards to site circulation/exiting onto 
17K as the new roadway alignment will not be across 
from Baily Road.  Further, the changes to potential 
stacking at the high school should be considered with 
this new alignment. 

Our office has reviewed the adopted scope with a lens towards the 
items above.  At this time our office does not recommend any 
additional language in the scope to address any of the items 
above, as we feel the scope already addresses them.  However, our 
office defers to the Board should they feel any additional language 
in the scope needs to be added to address the items above. 

 Addressed 

MHE Comments 2 August 2022 
 1. The proposed project involves the consolidation of the 

existing 5 Lots comprising a total size of 53.04 +/- acres into 3 
separate lots sharing a new private road across the street 
from Baily Road at 17K. Lot 1 will consist of 1.44 acres 
undeveloped. Lot 2 will be 6.9 acres with a proposed Waste 

 Statement 
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Water Treatment Plant. Lot 3 will consist of 44.86 +/- acres 
and will consist of 3 separate multiple residential buildings 
with 87 unit per building. 

 2. The Board should discuss with the Board’s Planner and 
Attorney if the proposed Waste Water Treatment Plant on Lot 
2 will require a Special Use Permit as the principal permitted 
use for the lot. 

 Addressed 

 3. Proposed Lot 1 should include a Concept Development to 
ensure the lot is “buildable”.  

 Addressed 

 4. The applicant proposes to utilize an existing and proposed 
potable water supply wells as well as a proposed water 
storage tank and water distribution system to serve all the 
buildings for the project on Lot 3. Our office suggests that the 
applicant consider consolidating water infrastructure with 
prospective Town improvements. 

 Addressed 

 5. It is understood that the applicant is proposing to treat all 
waste water from Lot 3 at the proposed Waste Water 
Treatment Plant on Lot 2. The applicant should advise if the 
Waste Water Treatment Plant will serve any other lots. 

 Addressed 

 6. The applicant is proposing a private road to serve the 3 
proposed Lots. Based on Town Code Section 235-7.8, a private 
road will need to be authorized by the Town Board. Further, 
the applicant should consider how the proposed private road 
and Turn-A-Rounds meet the requirements of the State Fire 
Code, more specifically Turn-A-Rounds. 

Acknowledged  

 7. Based on the proposed disturbance for the project will likely 
require the preparation of a Stormwater Pollution Prevention 
Plan as well as coverage under the NYSDEC Stormwater 
General Permit. 

 Addressed 

 8. The applicant has noted the NYSDEC Wetland Flags on the 
Eastern side of the property with the associated 100 ft. 
adjacent area. Based on the proposed well location on the 
east side, it is likely that an Article 24 Permit from NYSDEC will 
be necessary for any disturbance within the 100 ft. adjacent 
area. Based on General Note 7, it appears that the NYSDEC 
Wetland Flags are from 2001 and as such will need to be 
update since they are greater than 5 years old. 

 Addressed 

 9. The applicant will need to coordinate permitting through NYS 
and Orange County Department of Health for the proposed 
water supply system. 

 Addressed 

 10. The applicant will need to obtain permitting from NYSDEC for 
the proposed Waste Water Treatment Plant as well as the 
proposed collection system or the facility. 

 Addressed 

 

The above comments represent our professional opinion and judgment, but may not necessarily, in all 
cases, reflect the opinion of the Planning Board. Please review your plans to reflect these comments with 
the understanding that further changes may be required. In all cases the requirements of the Zoning Law 
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and Subdivision Regulations shall be adhered to by the applicant and shall be shown on the plans. Where 
variances to the Zoning Law are required or where waivers from the Subdivision Regulations are needed, 
specific requests shall be made to the Planning Board for a waiver or for referral to the ZBA. 
 
These comments are prepared based on the current zoning and subdivision regulation requirements. 
Any change in those regulations prior to final approval of these plans could require revisions beyond the 
scope of our existing comments. We hope that these comments are helpful to the Board in its review of 
this project. Should you have any questions, please don’t hesitate to contact us. 
 

Respectfully submitted, 
 

MHE Engineering, D.P.C. 
 
 
 

Shawn E. Arnott, P.E. 
Engineer for the Planning Board 
SEA/ltm 
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Hudson Valley: 156 Route 59, Suite C6, Suffern, NY 10901    845.368.1472 
Long Island: 70 Maxess Road, Melville, NY 11747    631.427.5665  

   
 

MEMORANDUM 
 

TO:  Town of Montgomery Planning Board 
 
FROM:  Bonnie Franson, AICP CEP, PP 

 
RE: Sheffield Gardens DEIS – Substantive Review 

1127 NYS Route 17K, Town of Montgomery – SBLs 29-1-5.1, 5.2, 5.3, 5.4 and 5.5 
 
DATE:   April 15, 2025 
 
CC:  Sue Hadden, Planning Board Secretary 
  Rich Hoyt, Esq., Planning Board Attorney 
  Shawn Arnott, P.E., Planning Board Engineer 
  Ross Winglovitz, P.E., Applicant Engineer 
   
 
This memorandum provides substantive comments on the accepted Draft Environmental Impact 
Statement (DEIS) for Sheffield Gardens.  
 
General Comments 
 

1. Shifting of Density from Zone to Zone. Early on in the review of this application, we noted that 
the Applicant has shifted density from the RA-1 to the RM-1 portion of the site. The Applicant 
submitted a theoretical layout of four two-family dwellings to yield 8 dwelling units. These units 
have been shifted to the RM-1 zone and the Applicant does not propose any zoning 
amendments.  Is a cluster subdivision needed to shift the dwelling units?  
 
If so, this would trigger various requirements of Section 235-8 of the Town’s zoning.  This may 
require Town Board approval of any concept for the open space. If this is a cluster development 
and open space is required, we question whether the area left in open space can also be 
counted toward recreation demand.  This question may have been addressed, but should be 
noted in FEIS. 
 

2. Recreation. The DEIS indicates that sufficient recreation area is being provided on site, through a 
combination of miscellaneous recreational equipment and the majority of the open space which 
remains (much of which cannot be developed as it is within the DEC wetlands or regulated 
area). The DEIS indicates a fee in lieu of recreation will not be provided. The Planning Board 
needs to assess whether the proposed 261 dwelling units are creating a recreational demand 
that is not met onsite.  
 

3. NYSDEC wetlands. The project site is within the Walden census urban area. It is our 
understanding that all wetlands would be regulated by the NYSDEC. The Applicant will need to 
submit to the DEC for a jurisdictional determination. The FEIS should provide, as an appendix, 
the specific map and data submitted to the NYSDEC for its determinations. 
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4. Lighting. “Outdoor lighting facilities of any kind where the light source is visible from outside the 
property lines, or where glare beyond the property lines creates public hazards or nuisances to 
nearby residential zones” is a prohibited use as per the Town’s zoning law.  The FEIS should 
indicate whether the light sources for the development will be visible to any of the residences in 
the Montgomery Heights neighborhood. If so, it will need to be adjusted. 
 

5. Visual resources. It does not appear that any visual analysis or simulation has been performed 
regarding the impact of major grading activities and construction of the development “pad” and 
retaining walls on the adjoining residences on Montgomery Heights Road. Insufficient 
information is provided on the impacts to these specific residences, especially 12, 14 and 16 
Montgomery Heights Road. The DEIS makes representations that a retaining wall no more than 
10 feet off the property line, and nominal amount of land for landscaping (8 feet in width) is 
mitigative. We question whether this is an adverse impact which is not being adequately 
mitigated. Focused discussion on impacts to these neighbors should be provided in the FEIS 
 
The Planning Board has also indicated they may desire a balloon test for the proposed project 
based on a review of the DEIS. 
 

6. Environmental Justice Area. The Montgomery Heights neighborhood and Project Site is within a 
Potential Environmental Justice Area of the community: “The EJ Siting Law requires lead 
agencies under SEQRA to consider whether an action may cause or increase a disproportionate 
pollution burden on a disadvantaged community (DAC) as part of the determination of 
significance for a proposed project and include an evaluation of whether the proposed action 
causes or increases any disproportionate pollution burden in a DAC where an environmental 
impact statement is required. i“ The FEIS needs to consider the implications of the proposed 
project on any Environmental Justice Area.  
 

7. Wastewater treatment plant. The Planning Board has expressed that the visibility of the 
wastewater treatment plant, and potential emissions including odors, would be impactful to 
adjoining properties and the Town. The Planning Board has expressed that an alternative 
location should be considered, or the project should consider connection into an existing 
treatment facility.  
 

8. Wetlands. During the public hearings, the public noted that numerous turtles had been 
observed using the on-site wetlands. It does not appear from the FEIS narrative that the 
ecologist went to the area where the core potential location for bog turtles is situated. Further, 
the habitat discussion of impacts is uneven and unclear. See comments below. It is 
recommended that the Town’s ecological consultant visit the site to further assess the habitat.  
 

9. Fire district. At the time the DEIS was accepted, we believe there was little input from the 
Montgomery Fire Department. The FEIS needs to include comments from the department, given 
the proposed layout and design of the buildings. The FEIS should indicate the type of 
construction being used for the building from a Fire Code perspective.  
 

10. Valley Central School District. The FEIS should document that the school district vetted the 
population and schoolage children multipliers and that the estimates are reasonable based on 
local data in the community.  The multipliers utilized are old and potentially obsolete.  
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DEIS Comments 

Cover Sheet, Table of Contents and Preliminary Information 
Comment # Page # Comment 

1.   No comments. 

Chapter 1: Executive Summary 
Comment # Page # Comment 

1.  24 Confirm you are installing “fit pit” or “fire pit” on pages 24, 222, and 224. 

Chapter 2: Description of Proposed Action 
Comment # Page # Comment 

1.  -- Why is an excess of parking being provided on the project site 677 
required versus 819 provided (additional 142 parking spaces)? The FEIS 
should provide a rationale for the additional parking and need to disturb 
the site for the excess parking supply. Is it anticipated that commercial 
vehicles would be allowed to park on the site? 

2.  -- Given the very large scale of the buildings and rooftops, is rooftop solar 
an option? 

3.  -- Will there be an onsite manager? Given the number of dwelling units on 
the site, it would be beneficial to have 24-hour presence. 

4.  25 There has been discussion of an alternative to close Montgomery Heights 
at its westerly intersection and connect the neighborhood to the new 
driveway. The Applicant proposed that the driveway would be private. 
The FEIS needs to address the preferences of the Town in the 
arrangement and whether the road will be public or private. 

5.  28 The construction period phasing should be updated in the FEIS. 
6.  36 The FEIS should discuss the option of limiting certain construction 

activities on Sundays or weekends. The potential noise impacts are 
generically considered and the impact discussion minimizes what may 
occur to the adjoining residences.  

7.  37 The FEIS should include a maintenance plan that documents the regular 
maintenance of the apartment building. It is anticipated that the lots can 
be in different ownership, so the plan or easements and agreements need 
to document how facilities will be maintained when they are 
interconnected. How is security being addressed? Will the cameras be 
monitored 24 hours?  

8.  39 The FEIS should document how the market value for the various 
alternatives and the proposed action can be the same, especially the 
alternative with more buildings that have fewer dwellings in each.  

9.  40 The FEIS and Applicant should indicate whether they a height variance will 
be pursued.  

10.  40 The FEIS needs to document all improvements required by the NYSDOT. It 
has been discussed that a new signal would be considered.  

11.  41 A benefit of the action is the land that will remain in open space. What 
measures will be implemented to retain the lands in open space? Will a 
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Comment # Page # Comment 
conservation easement or other restrictions be imposed? Is this required 
for a cluster development, if this is needed to transfer the dwelling units? 

Chapter 3: Environmental Setting, Potential Impacts and Proposed Mitigation Measures 

3.1 Land Resources – Geology, Soils and Topography 
Comment # Page # Comment 

1.  46 Please confirm that all onsite debris has been removed. 
2.  48 In our evaluation, the proposed action does not minimize cuts and fills to 

the maximum extent. The need for retaining walls and export of cuts 
indicates that has not occurred. We question whether the proposal would 
be more “terrain adaptive” if the smaller building alternative was 
constructed.  

3.  48 Has sufficient space been provided between the retaining wall and the 
adjoiner for safety purposes? What kind of construction is proposed to 
ensure there will not be a retaining wall failure? 

4.  48 In the second full paragraph where it states “Construction of the wall will 
not impact the residential neighbor or the existing tree line along the 
shared property line”, this is not a substantive sentence as it does not 
give indication as to why this is the case. 

5.  51 In the first Bedrock paragraph, it states “If bedrock is encountered, every   
attempt will be made to remove it to the desired grade by mechanical 
means such as bulldozers, backhoes, rock hammers and/or pneumatic 
hammers. While rock removal by blasting is not anticipated, should it be 
required, all Federal, State, and local rules and regulations governing 
blasting activity will be strictly followed. Blasting will be utilized as a 
method of last resort.” If blasting is proposed, a protocol needs to be 
included in the FEIS. The FEIS should also evaluate whether blasting could 
occur in proximity to the adjoining buildings.  

3.2 Surface Water Resources   
Comment # Page # Comment 

1.  58 As mentioned previously, NYSDEC has to review the proposed onsite 
impacts and determine whether all wetlands will be jurisdictional. 

2.  66 As per Planning Board comments, the FEIS should consider use of 
deicing agents specified by the Town. Stormwater quality impacts can 
occur from the use of deicing agents to clear parking areas and 
driveways from snow and ice events.  Best Management Practices 
identified in the report by the Dutchess County EMC and Carey Institute 
of Ecosystem Studies entitled “Road Salt, The Problem, The Solution and 
How to Get There” (2010) should be incorporated.  

3.  67 Regarding wetland mitigation, this will be updated in the FEIS based on 
consultations with the NYSDEC. Note that impacts to wetlands are 
avoidable.  
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3.3 Groundwater Resources/Water Supply 
Comment # Page # Comment 

1.  72 Does the school complex have any bulk storage facilities? 

2.  79 The FEIS should explain what happens if the well is determined to be 
under direct influence – what is required and can it be achieved onsite? 

3.  80 FEIS should indicate if irrigation will be used.  
 
3.4 Plants and Animals  

Comment # Page # Comment 
1.  82 On what days in March were amphibians checked. They are breeding at 

the end of March into April. 
2.  -- It is unclear why Natural Heritage Program was not consulted and a 

request made for data. This needs to be done as part of the FEIS. The 
Environmental Resource Mapper only provides generic information on 
whether a species may be present but does not name the species.  

3.  87 The FEIS should specifically address whether trees are present and 
potential habitat for bat species. The tree inventory does not specifically 
address this as trees are provided with their generic name. Are the 
hickories located on the site “shagbark hickories”? What species are 
present and potentially used by regulated bat species? 

4.  -- All species, especially the regulated species, should be specifically noted 
by their scientific name and status, including all species of special 
concern. This was not done.  The narrative for each regulated species 
should specify when observances were made, to determine whether they 
were done when the species would be present/active.  

5.  -- It is unclear whether the ecologist physically visited the location on the 
site where Jason Tesauro indicated habitat was present which could be 
beneficial for bog turtles. What protocol was used to make any 
assessment of their presence and how does it match any NYSDEC 
protocol? 

6.  -- As per the NYSDEC communications, sufficient time has lapsed and DEC 
should be consulted regarding to the location of any breeding bald eagles 
in the vicinity.  

3.5 Air Quality  
Comment # Page # Comment 

1.  -- Is PM10 a NAAQS standard? It does not appear to be included in the 
discussion of air quality analysis? 

2.  -- The FEIS will need to consider the air quality impacts of the new 
intersection if it is signalized.  

3.  -- The discussion of why additional modeling is needed is not specific. A 
more enhanced explanation of TEM-1 and what is required as part of the 
intersection screening should be provided in the FEIS. 
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3.6 Aesthetic Resources  
Comment # Page # Comment 
   

1.  -- A detailed discussion of lighting, including ranges of proposed footcandles 
and fixture mounting heights, is needed.  The site plan does not provide 
the average, maximum or minimum footcandles on the sheet. Reference 
should be made to the lighting plans in Appendix M.  The FEIS should 
detail whether lights will be elevated and light sources be visible from 
homes on Montgomery Heights Road.  

2.  -- The Planning Board has discussed the need for balloon tests to verify 
building heights and the water tank. If this is desired as part of the FEIS, 
we note trees are leafing and it may be more difficult to assess visibility as 
time passes. How were the building heights verified in the simulation? It is 
customary to use a pole, balloon, existing feature with a known height to 
verify building heights that are shown on photosimulations. 

3.  111 Per the Scope, discussion regarding night-time visibility using the 
proposed lighting plan for the project is needed. In addition, which 
lighting consultant was consulted? 

4.  -- As a general comment, the buildings do not reflect the local vernacular 
architecture. It is difficult to do so with the large scale of the buildings. 
The buildings will appear to have flat roofs because of the parapet 
facades on the buildings.  

3.7 Historic & Archaeological Resources   
Comment # Page # Comment 

1.   No comments. 

3.8 Transportation  
Comment # Page # Comment 

1.  -- Review by others.   

3.9 Energy  
Comment # Page # Comment 

1.   No comments. 

3.10 Wastewater Treatment  
Comment # Page # Comment 

1.  -- The Planning Board has requested consideration of alternatives to siting 
the wastewater treatment plant along the frontage of Route 17K in a 
highly visible location of the Town.  

3.11 Human Health and Hazardous Materials 
Comment # Page # Comment 

1.   No comment.  
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3.12 Greenhouse Gases and Climate Change 
Comment # Page # Comment 

1.  157 A description of the Kyoto Protocol and its significance is needed. What is 
status under new administration (state and federal)? 

3.13 Land Use & Zoning  
Comment # Page # Comment 

1.  -- Please confirm lot coverage has been calculated on net lot area. 
2.  -- Need to address the transfer of density from the RA-1 to the RM-1 zoning 

district and the need for cluster approval. 
3.  -- The proposed design is not consistent with TND principles. There is no 

neighborhood center, mixed uses, gridded layout of streets with parking 
masked behind buildings, and the building scale, length and architecture 
is not consistent with TND design. This site would be a good candidate for 
a properly designed TND development. 

4.  -- With regard to recreation, the undeveloped land that is represented as 
being “passive recreation” is not designed for that purpose. The Planning 
Board needs to assess whether the recreation meets the intent of the 
zoning and addresses demand.  

3.14 Socio-Economics 
Comment # Page # Comment 

1.  -- As mentioned previously, Environmental Justice Community 
considerations need to be addressed in the FEIS.   

2.  -- Please indicate whether 485-b exemptions are applied to multifamily 
properties, and if this benefit will be used. Is the Applicant proposing 
anticipating other potential tax benefits that would reduce taxable value? 

3.  193 As mentioned previously, the assumptions in student generation should 
be vetted with the school district. The multipliers are very old.  

4.  206 Assumptions and sources for the monthly rental values, capitalization 
rate, etc., are not provided.  The assumptions should be provided in the 
FEIS to determine whether they reasonable predict tax revenues.  The 
rental values seem low, and the capitalization rates appear high.  

3.15 Community Services and Facilities  
Comment # Page # Comment 

1.  -- As mentioned previously, the impacts to the fire department need to be 
assessed based on conversations with the Montgomery fire department. 
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3.16 Community and Neighborhood Character   
Comment # Page # Comment 

1.  -- The size of these apartment buildings should be compared with other 
multifamily developments in the Village, in terms of scale and form. The 
length of the buildings are significantly greater than other multifamily 
buildings in Orange County and the Town.  

2.  -- As a general comment, smaller massed buildings can have separate 
community buildings rather than placing community space in each 
building. It is not entirely accurate that using smaller buildings would 
eliminate community spaces – it would be in a different format.  

3.17 Short-Term Construction-Related Impacts 
Comment # Page # Comment 

1.   No comments at this time. 

Chapter 4: Alternatives  
Comment # Page # Comment 

1.  -- The Planning Board needs to evaluate whether or not the alternative with 
smaller buildings would be in keeping with the Town’s community 
character and result in less overall impacts.  

Chapter 5: Adverse Environmental Impacts Which Cannot be Avoided if the Project is 
Implemented 

Comment # Page # Comment 
1.   No comment. 

Chapter 6: Irreversible and Irretrievable Resources  
Comment # Page # Comment 

1.   No comment. 

Chapter 7: Growth Inducing Aspects  
Comment # Page # Comment 

1.   No comment. 

Chapter 8: Effects on the Use and Conservation of Energy Resources  
Comment # Page # Comment 

1.  -- The FEIS should address the potential use of rooftop solar facilities.  

Chapter 9: Summary of Mitigation Measures 
Comment # Page # Comment 

1.   None 
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Chapter 10: Figures and Appendices 
Comment # Page # Comment 

1.   None 
 

 
i https://dec.ny.gov/environmental-protection/environmental-justice/the-environmental-justice-siting-law  

https://dec.ny.gov/environmental-protection/environmental-justice/the-environmental-justice-siting-law
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Planning Board/Consultant Additional Substantive Comments on Sheffield Gardens 

5/9/25 

FEIS Executive Summary 

• The FEIS outline all mitigation measures in clear terms.  Table 1.3 (Section 1.3) at pages 
12-15, and elsewhere, needs to carefully describe all of this.   

Project Description/Site Plan  

• Combination of retail/ residential (zoning?) 
• Snow removal/ storage areas insufficient and must be examined. 
• The parking narrative should provide justification for the excess parking proposed on 

the site (beyond what is required by the zoning). 
• The FEIS should clarify how the open space will be preserved in perpetuity.  To state that 

current zoning won’t allow further development does not provide any future 
assurances. 

Geology, Soils and Topography 

• The retaining wall will be holding an embankment that is supporting a parking lot. In 
close proximity to a residence. This is a potential significant safety issue. Particular 
attention must be paid to the foundation of the retaining wall because a swale is being 
located at its base. The FEIS needs to specifically address the design details for the 
wall.  

Surface Water Resources 

• High potential to pollute wetlands with salt from snow removal processes – consider 
alternatives to salt. 

Groundwater Resources/Supply 

• Will the project stress/place too much demand upon the aquifer? Drilling wells for 
water to supply a project of this size will impact surrounding wells that also tap that 
aquifer. 

Plants and Animals 

• Additional runoff from impervious surfaces mitigation - impacts downstream / impact 
on wildlife need to be detailed and discussed in the FEIS. 

• Indiana and Long ear bat habitat disturbance/ removal – what is status of the 
evaluation. Are any additional studies required by the NYSDEC?  
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• Confirmation of Eagle/ Blue Heron nesting in proximity. Additional field study is needed 
at this time of year to properly document. 

• Additional review of the potential for regulated turtle species to be present on the site or 
use it for habitat needs to be performed during the season when they will be present.  

 
Transportation 

 
• Traffic impact on an already congested highway (even with existing controls) – how does 

project add capacity? 
• The connection between the project and Montgomery Heights neighborhood must be 

reviewed to alleviate traffic and future safety issues. Communication with the neighbors 
is needed as part of the evaluation. 

• From the Planning Board’s perspective, the project needs a traffic actuated light, a 
westbound left turn in, and left and right turn lanes going out to 17K. 

• The FEIS is to describe the installation specifications and long-term maintenance 
obligations for the bicycle/pedestrian access to the school complex.  What entity will 
be responsible for the above?  What happens if that entity no longer exists? 

• The FEIS needs to recite all DOT interaction/comments to the date of submittal of the 
document. 

•  The ownership and future use and improvements for Montgomery Heights Road has to 
be clarified.  At least one map, Sheet 3.3A of Section 10 seems to have the public v. 
private sections reversed (the north/south leg is labeled “private” with the east/west leg 
“public). 

Aesthetic Resources 

• Location of sewage treatment plant – is visible from Route 17K. The FEIS needs to 
consider specific mitigations and/or an alternative location for the plant. Can the 
development be connected to an existing plant. 

• Sufficient visual screening is needed between the development and homes on 
Montgomery Heights Road. The FEIS needs to detail how screening will be 
accomplished, e.g., vegetation, stockade fence, changes in layout, etc. 

• A balloon test may be needed to determine the impact of the project’s visibility from its 
surrounds. Applicant needs to be provide a current survey map and show limits of 
disturbance with proposed topography relative to adjoining property topography.  
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Wastewater Treatment  

• Operation and maintenance of sewer plant and water storage – Who will be 
responsible? 

• Need to specifically identify odor control measures which will be effective and will work 
long-term. Discuss specific odor control measures to be used by the wastewater 
treatment plant building and for the effluent being discharged into the wetland.   

• Discuss how sludge will be collected and disposed. What odor control measures will be 
implemented. 

• Address the Order creating Sewer #3 together with a description of the boundaries. 

Socioeconomics 

• The fiscal analysis at 3.14.4 uses stale data regarding tax rates/budgets etc.  The FEIS 
should use the most current data available.  In connection with this, we expect that the 
FEIS will address the issues raised in detail by the Valley Central School District. 

• Provide analysis of the fiscal impacts if the project were to become a condominium 
some day as assessments on condominiums, by law, have to be lower than a standard 
dwelling unit.  Alternatively, what guarantees can be offered that a condominium never 
would occur?   

Community Services and Facilities 

• What is the availability of emergency vehicles to effectively access the site 
• There is inadequate secondary water sources for fire protection 
• Public Safety- A large amount of pedestrian / bicycle traffic inserted into a busy highway  
• Open space requirements/ recreation areas insufficient 
• Planning Board will assess as part of the FEIS whether the onsite facilities are sufficient 

for the proposed 261 dwelling units or whether a fee in lieu of parkland is required.  
•  Per the DEIS, at page 216, on site security is listed as emergency phones outside all 

residential buildings and “limited entry to residents and employees” but how entry will 
be limited is not described.  It would appear that the number of occupants for this 
project would command some level of private security be it personnel, cameras, etc. 
Please detail in the FEIS the various security measures to be utilized.  
 
Community and Neighborhood Character 

• Failure for allowances of “Working class” / low-income units/ Veteran  
• Project is too large (density) to fit community character. Apartment complexes in 

Walden and Maybrook and a small one being built on Hawkins Drive are not this large.     
There are many apartment complexes in the Town of Wallkill and in Middletown that are 
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not this large. There does not appear to be precedent for the scale of buildings being 
proposed. 

• Lighting impacts need to be examined so as not to impact the Montgomery Heights 
neighborhood, particularly from the north parking lot of Building 1. 
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May 7, 2025 

Town of Montgomery Planning Board 
Town Hall 
110 Bracken Road 
Montgomery, NY 12549 

RE: Opposition to Waiver of Recreation Fee in Lieu of Parkland – Sheffield Gardens 
Development 

Dear Members of the Planning Board, 

On behalf of the Town of Montgomery Recreation Department, I write to strongly oppose any 
waiver or reduction of the required recreation fee in lieu of parkland associated with the 
proposed Sheffield Gardens development. 

As stewards of the Town’s recreational infrastructure, we must emphasize that this fee is not 
only appropriate—it is essential. The anticipated increase in population resulting from any new 
development directly impacts the usage and wear on our parks, trails, and community facilities. 
It is both reasonable and necessary for developments contributing to this growth to also 
contribute to the resources their residents will rely upon.  The proposed Sheffield Gardens 
project is no exception. 

The Parks & Recreation Department maintains a robust list of current projects and future 
priorities that require sustained funding. These initiatives are not conceptual—they are real, 
tangible investments aimed at improving accessibility, safety, sustainability, and quality of life 
for all Town residents. 

This funding is expected to support a range of impactful initiatives across multiple park 
locations, including, but not limited to, the following high-priority projects: 

 
Riverfront Park 

• Permanent Bathrooms 
• Pickleball Courts 
• Pavilion Replacement 
• New Dock 
• Nature Trails with educational signage, 

sensory exploration stations, and 
sponsorship opportunities 

• ADA-compliant, environmentally 
respectful playground 

Rail Trail 

• Picnic Tables 

• Benches  
• Rest Stations 
• Bike Station & Grid Bike Rack 

Berea Park 

• Raised Nature Trail 
• Pond 
• Turf Fields 
• Field & Parking Lot Lighting 
• Additional Athletic Fields 
• New Playground 

Benedict Farm Park 
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• New ADA-Compliant Walking Trails 
• ADA-Compliant Playground 
• Refurbishment of Farmhouse for 

potential rental or community use 
• New Barn for Farmers Market 
• Lighting Improvements 
• Pedestrian Bridge over Wallkill River 
• Pump Track 

Colden Mansion Ruins 

• Sitewide Clean-up 

• Historical Survey to support State 
Preservation approval for additional 
benches, picnic tables, walking paths, 
and interpretive signage 

Town wide Parks Needs 

• Maintenance Equipment and Vehicles 
• Seasonal or Themed Events (e.g., art 

walks, birding) 
• Expanded Community Programming 
• Multi-use Basketball Court / Winter Ice 

Skating Rink 

 

These investments are not only forward-thinking—but they are all necessary to uphold the 
standard of public service and community enrichment that our residents expect and deserve. 
Granting a waiver of the required recreation fee would set a concerning precedent and 
significantly undermine our ability to meet growing demands. 

We strongly urge the Planning Board to uphold the recreation fee in lieu of parkland for the 
Sheffield Gardens development. This is not merely a financial issue—it is a matter of equity, 
responsibility, and future-readiness. Ensuring that all residents, both current and future, have 
access to safe, inclusive, and well-maintained recreational resources must remain a top priority 
of the Town. 

Thank you for your attention to this important matter. Please include this letter in the public 
record as part of your deliberations. 

Sincerely, 

Theron Adkins, Director 

Town of Montgomery Recreation Department 
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